SCHEDULE [        ]
Open Space and Landscaping
1. DEFINITIONS

1.1 "The Additional Works" means the works required to be completed in accordance with the requirements of the Head of Planning Services.

1.2 "The Adoption Conditions" mean:

1.2.1 the completion of all remedial works required by a notice given by the Council to the Owner under Paragraph [2.12] (if any) to the Satisfaction of the Council; and

1.2.2 the Commuted Sum has been paid to the Council by the Owner pursuant to Paragraph [2.13].
1.3 "The Approved Landscaping and Public Open Space Scheme" means the scheme approved by the Council pursuant to and in accordance with the [Leisure and Community Facilities Chapter of the East Staffordshire] Local Plan prior to [the date of this agreement/the Reserved Matters Approval] (and which shows in detail on a plan at a scale of not less than 1:500 and includes necessary lists of proposed works and other schedules of all landscaping, Play Equipment, hard and soft surface treatments, fencing, walls, gates, lighting and all other necessary works required to lay out the Open Space and/or the Play Area for adoption purposes) and shown in the plans and specifications [annexed to this agreement /to be annexed to the Reserved Matters Approval] entitled "Approved Landscaping and Public Open Space Scheme".

1.4 "The Commuted Sum" means [£

] Index Linked.

1.5 "Open Space" shall mean the piece or pieces of land to be dedicated as such for use by the public [shown edged [blue] on Plan Number [

]/the location of which within the Land is to be approved by the Council prior to the Reserved Matters Approval].

1.6 ["The Outline Consent" is the approval of planning permission in outline only under application number [OU/


]].

1.7 "Play Area" shall mean the area or areas to be dedicated to the public [shown edged [green] on Plan Number [

]/the location of which within the Land is to be approved by the Council prior to the Reserved Matters Approval].

1.8 "Play Equipment" shall mean all equipment and safety features identified on a schedule submitted by the Owner to the Council and approved by the Council prior to [the date of this deed/the Reserved Matters Approval].

1.9 "the Practical Completion Date" shall be the earlier of the following dates:

1.9.1 The date being four weeks after the date the Owner notifies the Head of Planning Services of the completion of the works required by the Approved Landscaping and Public Open Space Scheme to be carried out upon the Open Space and/or the Play Area PROVIDED THAT the Council has not within such four week period notified the Owner of any works which the Council believes have not been carried out in accordance with the Approved Landscaping and Public Open Space Scheme to the Satisfaction of the Council.

1.9.2 The date when the Council notifies the Owner that the works required by the Approved Landscaping and Public Open Space Scheme to be carried out upon the Open Space and/or the Play Area have been completed to the Satisfaction of the Council.

1.10 ["The Reserved Matters Approval" means the approval by the Council of:

1.10.1 matters reserved under the Application; and

1.10.2 any other planning application under the Act relating to the construction of the Dwellings].
2. PLANNING OBLIGATIONS

The Owner covenants with the Council with the intent that these are planning obligations for the purpose of Section 106 of the Act:

2.1 [To provide the Open Space, the Play Area and the Play Equipment on the Land in accordance with, and as defined by the Council’s policy, and in particular to comply with the Leisure and Community Facilities Chapter of the East Staffordshire Local Plan in relation to the provision of open spaces, play areas and play equipment (including modifications or amendments to it) as shall be the policy of the Council at the time of the Reserved Matters Approval relating to the Open Space, the Play Area and/or the Play Equipment].

2.2 [Not to apply for Reserved Matters Approval relating to construction of the Dwellings (whether on the whole or any part of the Land) before applying for Reserved Matters Approval relating to the Open Space and the Play Area specifying the location of the Open Space, the Play Area and the Play Equipment and the provisions for its treatment, construction, completion, maintenance and other related matters at the discretion of the Head of Planning Services and in accordance with Paragraph 2.1 hereof].
2.3 Prior to the Commencement of the Development to deposit with the Council a sum of money or a bond to an amount and in a form to be determined by the Council, such amount of money or bond to be equal to (in the reasonable opinion of the Head of Planning Services) the cost of providing the Open Space, the Play Area and the Play Equipment.
2.4 To identify clearly the location of the Open Space, the Play Area and the Play Equipment on each of the following documents:
2.4.1 The marketing literature given to members of the public enquiring about any of the Dwellings.

2.4.2 Any plan of the Land displayed in any sales office or estate agents office marketing any of the Dwellings.

2.4.3 The literature or documentation submitted to a prospective purchaser of any of the Dwellings or his legal representative for the purpose of entering into a contract with a prospective purchaser.
2.5 To state in writing to any prospective purchaser of any of the Dwellings adjacent to an Open Space or Play Area, as the case might be, that it is adjacent to an open space or play area which is to be dedicated as such for use by the public.
2.6 Before digging the foundations of any Dwelling which is to be erected adjacent to an Open Space, to delineate with pegs the boundary of the Open Space and the boundary of any Play Area and erect and thereafter maintain a sign clearly visible from the adjoining estate road identifying the area of land pegged off as Open Space or Play Area as the case might be.
2.7 Before the occupation of any of the Dwellings immediately adjacent to or adjoining the Open Space or the Play Area, to carry out and complete the construction, laying out and grassing of the adjacent or adjoining Open Space or Play Area in accordance with the Approved Landscaping and Public Open Space Scheme to the Satisfaction of the Council.

2.8 After the construction, laying out and grassing of the Open Space and/or the Play Area and as soon as the planting seasons permit, to plant in the Open Space and/or the Play Area shrubs and trees in accordance with the Approved Landscaping and Public Open Space Scheme.
2.9 In carrying out any landscaping works required under this deed to comply with the technical requirements of the Council contained in the Approved Landscaping and Public Open Space Scheme.
2.10 To maintain the Open Space and the Play Area (excluding the Play Equipment) until adoption by the Council for use by the general public as open space and during such period to replace any dead, diseased or dying plants and trees within the Open Space and/or the Play Area.
2.11 Within 14 days of completion of the works required by the Approved Landscaping and Public Open Space Scheme to be carried out upon the Open Space and/or the Play Area, to notify the Head of Planning Services in writing of the same in order that an inspection may be carried out.
2.12 To carry out any remedial work required to be carried out upon the Open Space and/or the Play Area which is notified to the Owner in writing by the Council, such remedial work to be completed as soon as practicable.
2.13 Within four weeks of the Practical Completion Date to pay to the Council (such payment to be sent to the Head of Resource and Financial Management of the Council) the Commuted Sum as a contribution towards the cost of the future upkeep and maintenance by the Council of the Open Space, the Play Area and the Play Equipment and to offer the Open Space, the Play Area and the Play Equipment to the Council for adoption.
2.14 Immediately prior to the commencement of installation of the Play Equipment, the Owner shall give written notice of such commencement to the Head of Planning Services.
2.15 The Owner shall install the Play Equipment in accordance with the manufacturer's instructions and the approved British Standard (if any) and to the Satisfaction of the Council before the occupation of any of the Dwellings immediately adjacent to or adjoining the Open Space or the Play Area.
2.16 When the Owner is of the opinion that the installation of the Play Equipment has been completed in accordance with Paragraph [2.15] hereof the Owner shall give written notice to the Head of Planning Services in order that an inspection may be carried out.

2.17 If in the opinion of the Head of Planning Services the Play Equipment is not satisfactory then the Owner shall within two weeks of receipt of a schedule of Additional Works carry out and complete such Additional Works.
2.18 When the Owner is of the opinion that the Additional Works are complete he shall give written notice to the Head of Planning Services in order that a further inspection may be carried out.
2.19 To permit the Head of Planning Services and those authorised by him access to the Land or any part thereof at all reasonable times, on reasonable notice and in compliance with the Owner’s reasonable requirements, to maintain the Play Equipment after it has been adopted pursuant to Paragraph [3.3] hereof.

3. THE COUNCIL'S OBLIGATIONS

The Council hereby agrees that:

3.1 As soon as all of the Adoption Conditions have been satisfied the Council will maintain the Open Space and Play Area as public open space pursuant to the Open Spaces Act 1906 and will indemnify the Owner in respect of any claims, demands, losses, liabilities or expenses incurred by it in respect of the Open Space and Play Area.

3.2 As soon as is practical after receipt of the Owner's notice referred to in Paragraph [2.14] (but in any event within 1 month of receipt of such notice) the Head of Planning Services shall carry out an inspection to ensure that the Play Equipment is being installed in accordance with the Approved Landscaping and Public Open Space Scheme.

3.3 As soon as is practical after receipt of the Owner's notice or notices referred to in Paragraphs [2.16] and [2.18] the Head of Planning Services shall carry out an inspection and if he is satisfied with the Play Equipment then the Council shall immediately thereafter adopt and maintain the said Play Equipment.
4. TRANSFER

4.1 The Council and the Owner hereby agree pursuant to Section 123 of the Local Government Act 1972 and every other power enabling that the Owner will convey the Open Space and the Play Area by way of gift to the Council as soon as practicable after the Adoption Conditions have been satisfied and upon completion of the transfer the Owner shall pay to the Council its reasonable costs of and incidental to the transfer Provided that where title to the Open Space and Play area is registered:
4.1.1 the Owner shall furnish the Council, if required, with a copy of the subsisting entries in the register and of any filed plans and copies or abstracts of any documents or any part thereof noted on the register so far as they respectively affect the Open Space and Play Area (except charges or incumbrances registered or protected on the register which are to be discharged or overridden at or prior to completion); and

4.1.2 the Owner shall furnish the Council with such copies abstracts and evidence (if any) in respect of any subsisting rights and interests appurtenant to the registered land as to which the register is not conclusive, and of any matters excepted from the effect of registration as the Council would have been entitled if the Open Space and Play Area had not been registered.
4.2 It is agreed between the parties hereto that this Paragraph 4 is not made pursuant to Section 106 of the Town and Country Planning Act 1990 and is not a planning obligation.
