SCHEDULE [        ]
Off-site Surface Water Drainage
1. DEFINITIONS

1.1 "Commencement of Building Work" shall not include the laying of drains and services or adoptable roads in respect of which a Section 38 Agreement has been entered into or is in the process of being entered into but shall include the digging of foundations and any other operational development as defined by the Act which in the reasonable opinion of the Council is incidental to the construction or erection of a building or structure on the Land or to other engineering works on the Land.

1.2 "Drainage Works" means the [culvert replacement and] refurbishment works to the watercourse shown coloured [blue] on Plan Number [        ] the specification for which is contained in the Appendix to this Schedule.

1.3 "Substantial Completion" means in the opinion of the Council that the Drainage Works perform the function for which they were intended and are complete except for minor items not affecting safety.
2. PLANNING OBLIGATIONS

The Owner covenants with the Council with the intent that these are planning obligations for the purpose of Section 106 of the Act:
2.1 Not to commence the Drainage Works until the Drainage Works have been designed by the Owner both to the specification and the Satisfaction of the Council and the satisfaction of the Environment Agency and the Council's written approval obtained and at the Owner's expense and arrangements have been made for the construction, at the Owner's expense, of the Drainage Works to the specification, time scale and Satisfaction of the Council.

2.2 To obtain the written approval of the Council to the Contractor carrying out the Drainage Works before any work is carried out.

2.3 Not to commence the Drainage Works until the written consent of the Environment Agency has been obtained under Section 23 of the Land Drainage Act 1991 and a copy of such consent has been supplied to the Head of Planning Services.

2.4 To meet the costs of complying with all of the requirements of the Environment Agency.

2.5 To carry out the Drainage Works to Substantial Completion to the Satisfaction of the Council and the Environment Agency within [        ] weeks of their commencement and in any event prior to Commencement of Building Work.

2.6 To give to the Council fourteen days prior notice of anticipated Substantial Completion of the Drainage Works.

2.7 To supply to the Head of Planning Services written evidence of the satisfaction of the Environment Agency to the completion of the Drainage Works prior to Commencement of Building Work.

2.8 To indemnify and keep indemnified the Council against all losses and claims for injuries and damage to any person or property whatsoever which may arise out of, or in consequence of, the carrying out of the Drainage Works and against all claims, demands, proceedings, damages, costs, charges and expenses whatsoever in respect of them or in relation to them provided always that:

2.8.1 the Owner's liability to indemnify under this Paragraph shall be reduced proportionately to the extent that the act or neglect of the Council or its servants or agents may have contributed to the said loss, damage or injury;

2.8.2 the Owner shall not be liable to indemnify the Council for injuries or damages to person or property resulting from any act or neglect or breach of statutory duty done or omitted by the Council or its respective agents or servants.

2.9 To pay to the Council the sum of [£

] on the signing of this Agreement in respect of the cost of supervision and approval of design of the Drainage Works.
A P P E N D I X

Specification for the Drainage Works
